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DONE AND EXECUTED this 19 day of August, 2015 by a majorfty of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

c.n+~.~
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF ViRGiNiA
COUNTY OF RUSSELL

Acknowledged on this j~day of Aurlus'k-, Z~D personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gae and Oil Board and appeared Rick
Cooper, being duly swam did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

Sarah Jessse Gaper, Notary Public
262946

My Commission expires: July St, 201 7
r g q I I I I I r g

,;"~cSEE gr,'"i,

~9UC
zaze46 'r =

mon ~ rn

Page Number 4.



15000i388
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: EQT Production Company DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-1120-0987-01

RELIEF SOUGHT: (1) DISBURSEMENT FRONI ESCROW REGARDING TRACT(S) 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLING UNIT: VC-508826

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is EQT Production Company, 625 Liberty Avenue, EQT Plaza, Suhe 1700, Pittsburgh,
PA 15222, 412-395-3921.Petitioner's counsel is James Kaiser, Wilhoit and Kaiser Law Firm,
220 Broad Street, Suite 210. Kingsport, TN 37660 .

2. Relief Sought

Petition for disbursement of funds and autharizalian for direcl payment on behalf of the known
owners on Tract 4 on Well VC-508826. VGOB 01/11/20-0987.

3, Legal Authority

Va. Cade Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gss snd Csl
Board Orders ("Board') heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5.Factual basis for rel/ef requested

Plaintiffs were conflicting claimants with regards to Tract 4 as created by VGOB 01/1 1/20-0987.
To resolve this conflict, Buchanan Caunty Circuit Court Order, Case No. 550-13, dated July 10,
2014, is attached hereto.

6. Attestation

The foregoing Petition ta the best of my knowledge, information, and belief is true and correcL

Page Number 5.
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EXHIBIT "B"
VC-508826

VGOB 01/1 1/20-0987
Revised 6/23/201 5

i5000>3OS

TRACT LESSOR

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE

STATUS UNIT IN UNIT INTEREST

Gas Estate Oltlv

1 Lan 8 Rogers Bradshaw Trust Na I
Fon Rogers II Trustee
PO Bax 22427
Lexington, KY 40522-2427

Leased 24.30D000% 194400 0,0303750G Rl
245280LD1

5859-00
Tr 69

EQT Production Company
Tract 1 Tata la

0.21262500
24406909% 194400 0.24300000

2 Lan B Rogers Bradshaw Trust No 1

Fan Rogers II Trustee
PO Box 22427
Lexington, KY 40522-2427

Leased
24 5280L01

5859-00
Tr 68

9.45000D% 7.5600 0.01161250

EQT Productian Company
Tract 2 Totals

3 Lon 8 Rogers Bradshaw Trust No 1

Fon Rogers li Trustee
PO Box 22427
Lexrnglon, KY 40522-2427

Leased
245280L01

5859-00
Yr 68

9.450DDD% 7.5600

14.590000% 11.670D

0.08268750
0.09450000

D.01823750

EQT Producban Company
Tract 3 Tatsls

4 Lon 8 Rogers Bradshaw Trust hla 1

Fon Rogers II Trustee
PO Box 22427
Lexington, KY 40522-2427

Leased
245280LDI

5859-00
Tr9

38.745000% 30.9975

14.59D000% 11.6709
0.12766250
0.14599DDD

0.04843125

Gregory Poulas & Karen Poutas
1894 Glenwood St NE
Palm Bay, FL 32907-2423

Ltnleased 2.152500% 1.7221 O.D02690825

Jason Paulus
10870 SW 95th Street
Miami, FL 33176-2615

Linleased 2.15250D% 1.7220 0.002690625

Pamela Poulos
50GG SW 83nl Street
Miami, FL 33143-8510

Unleased 2.15250D% 1.7220 0.002690625

Taimage 6 Rogers, III and

Tracey Rogers
3014 Shalford Lane
Matthews, NC 26104-6879

LInleased 1.614375% 1.2916 G.002017969

Page Number 7.



i50001388
EXHIBIT "B"
VC-508826

VGOB 01/11/20%987
Revised 6/23/201 5

TRACT LESSOR

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE

STATUS UNIT IN UNIT INTEREST

Shavn D Rogers
and Nadrns Davsy Ragsrs
121 NE 100th Street
trtiamt Shares, FL 33128

Unleased 1.614375% 1.2916 O.DD2017969

Kevin H Rogers and
Katherine Rogers
139Wickham Road
Garderl City, NY 1153D

l/nlaased 1.614375% 12916 0.002017969

Derek 9 Rogers and
Anne Ragers
2300 Carmel Rd
Charlotte. NC 28226-6323

Unleased 1.6t4375% 1.2916 0.002017969

Tract 4Totals
EQT Pradvction Company

Total Gss Estate

0.452025DO
51.660060% 41.3300 0.51660000

1OO.OOO000% eO.OOOO 1.0OOOOOOO

Percentage of Unit Leased
Percentage of Unit Unleased

87.085000%
12.915000'Ya

Acreage In Unit Leased
Acreage in Unit Unleased

69.6675
1D.3325

Page Nvmber g.



f50001398
EXHIBIT "B"
VCN08826

VGOB 01/11/20%98?
Revised 6/23/2015

TRACT LESSOR

INTEREST GROSS NET
LEASE WITIQIN ACREAGE REVENUE

STATUS UNIT IN UNIT INTEREST

Coal Estate Onlv

Lan B Rogers Bradshaw Trust No 1
Fon Rogers II Trustee
PO Box 22427
Lexington, KY 40522-2427

Leased
24528DL01

5859-DD

Tr9

51.660000% 41.3300 D.D6457500

Tntet1 Totals
EQT Production Company

Lan B Ragers Bradshaw Trust No 1
Fon Rogers II Trustee
PO Bax 22427
Lexington, KY 40522-2427

Leased
245280LD1

5859-00
Tr 68

51.660000% 41.33DO

14.590000% 11.6700

0/45202500
0.51660000

0.01823750

Tract 2 Totals
EQT Production Company

Lon B Rogers Bradshaw Trust No 1

Fon Rogers II Trustee
PO Box 22427
Lexington, KY 40522-2427

Leased
245280LD1

5859-00
Tr 69

24.30000Dv/o 19.4400

14.590DQD% 11.6700
0.12766259
0.14590000

D.D3D375DQ

Tract 3 Totals
EQT Production Company

4 Lan B Rogsm Bradshaw Trust Na 1

Fon Rogers II Trustee
PO Bax 22427
Lexington, KY 40522-2427

Leased
24528DL01

5859-00
Tr 9

9.450000'/e 7 5600

24.3D0000% 19.44DO
0.21262500
D.243DOOOO

0 0118125

Tract 4Totais
EQT Productian Company 0.08268750

9.450000% 7.5600 0.09450000

Total Coal Estate

Percentage of Unit Leased
Percentage of Unit Llnleased

Acreage in Unit Leased
Acreage in Unit Unlsased

100.000000'y BO.DOOG 1.0D000000

1DG.DG0006%
O.OOD000%

86.0000
O.DODO

Page Number IL



EXHIBIT "E"
VC-508828

VGOB 01j11f20-0987
Revieed 6/23/20 3 5

N/A

igPODi398

Page Number 10.



EXHIBIT "EE"
VC-508826

VGOB 01/11/204987
Revised 6/23/2D15

15000lBBS

TRACT LESSOR

Gas Estate Onlv

INTEREST GROSS
I EASE WITHIN ACREAGE

STATUS UNIT III UNIT

Gregory Paulas 5 Karen Paulos
1894 Glenwood St NE

Palm Bay, FL 32907-2423

Unfeased 2.152500% 1.7221

Jason Paulos
10870 SW 95th Street
Miami, FL 33176-2615

Unleased 2.152500% 1 7220

Pameia Poulos
5DDD SW 63rd Street
Miami, FL 33143-851D

Unleased 2.152500eA 1.7220

Talmaga G Rogem, III and
Tracey Rage m

3D14 Shalford Lane
IIAatthsvm, NC 281 04-6879

Unleased 1.614375% 1.2916

Shsun D Rogers
and Nadine Davey Rogers
121 NE 1DDth Street
Miami Shares, FL 33128

Unissued 1.614375% 1.2916

Kevin H Rogers and
Katherine Rogem
139 Wickham Road
Garden City, NY 1153D

Untsased 1.614375% 1.2916

Derek 5 Rogers and
Anne Rogem
2300 Carmel Rd
Charlatte. NC 28226-6323

Unleesed 1.614375% 1.2916

Tract 4 Totals 1Z.S1assay rumyyco

Tatal Disbursed '12.$15888% '10.3325

Page Number I I



150001398

VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G, POULOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUH D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, ID,

Plaintiffs, Case No. 550-13

V.

LBR HOLDINGS, LLC,

Deftsrdsnt.

ORDER

This matter, having cotne befom tIN Court for hearing on June 2, 2014, on the
parties'espective

motions for summaryjudgment, and the Court, having reviewed the written submissions

of the parties aud having hemi oral ~t of counse:1, and for good cause shown, hereby

ORDERS:

I. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code $ 8 Gl-I 84, declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'orrylaint as Exhibit "A."

2, The Deed includes a conveyance by T. 6.Rogers and Mar!ha F Rogers, his wife

(the "Talmage Rogers Group" ), arul Lloyd Rogers and Acne F. Rogers, his wife (the "Lloyd

Rogers Group" ),of their interests in certain parcels ofproperty in Burhanan County, Virginia (the

"Property" ) snd lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil aud gas under said property and the same is reserved to T G. Rogers snd Lloyd Rogers,

Page Number r2.



150001398
parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress aud egress and drillmg ri~ to explore, get and remove said oil and gsts."

3. It is undisputed that Plaintifts are the successors to the interest of the Talmage

Rogers Group under the Deed, and that ~t, LBR Holdings, LI.C ("LBR"),is the successor

to the mterests ofLon B.Rogers snd the Lloyd Rogers Group under the Deed.

4. PlaintifS seek a declaration that the Deed's ~on of gas under the property

includes, inter a1ia, coalbed metheme gss, and that they are, therefore, the owners of 25'Ve of the

coalbed methane gas under the Pmperty snd entdied to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gets under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon 8, Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and enfitled to the associated royalties,

5. Having examined the reservation hnguage and the "four comers" of the Deed, the

Court fiuds that the Deed is unambiguous and that the Deed's reservation of"the oil and gas under

said property" mcludes a reservation of coalbed methane gas under the Property. Plaintiils are,

therefore, entitled to prevail as a matter oflaw.

6. Coalbed methane gas is obviously "gas," sea Burr&ore-8'yet, LLC v. )tuili+ 593

S.E,2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type ofgas fiom the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but on1y "some" gas. The

Court agrees with Plaintiffs, however, that the reservafion of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and mdimited reservation of all gas. Such an

Page Number 13.



450001398

interpretation of "the" is in accordance with the onlinsry, plain and common sease meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in tbe reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938 LBRpresented no evidence in support of this artpnnent

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphold the unambiguous reservaion language, which refers to gas without qualiffcarion or

limitation, and which, as written, encompasses all types of gas, whether commerciaHy exploitable

at the tune ofthe Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiff's in

their motion and reply tufef are well-founded and conect. A ruling in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambigtuty.

10. There are no issues of material fact in dispun: regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property, The Court grants Plaintiffs'otion for

sununary judgment in fuR and denies LBR's motion for sununaty judgnumt in fulL

1 l. This Order constitutes a judicial determination of coalbed methane gas ownership

as~ Plaintiffs and LBR pursuant to Virginia Code tj 45.1-36122(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs arxf

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 14.



150001398

escrow account or otherwise being withheld Sum PhnntiIIs due to the conflicting claims ofcoalbed

methane ownership ~Plaintiiis and LBR. PlaintifB are also entitled to receive all future

coalbed methane gas royalties or other proceeNb that are auributable to their 25'Yo gas estate interest

in the Property. All such royalties and~shall be ditdded among the Individual Plaintiifs in

accordance with their ~ve percentages ofo~p.
SO ORDERED, this the ~day of Le, 2014.

Q6cuit Court Judge

SEEN ANI3 REQUESTED:

(ZXJX Jkr'Lt37 3
IFer L Shaver, 5@(VS'9047)

llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jenshaver.corn

Counsel for Plairrrgfs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE E~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FORS~YJUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

WEE WEITEAMP ECHELL E VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearlrwsvlaw.corn

Counsel for LBR Jfoldings, LLC

A CopY
ta; Beverly a TEI- E

Circ Courtoiaucoan L
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i50001398

BEFORE THE VIRGINIA GAS AND Olt BOARD

itys+scl -Ssf +~
~4~ f

i, P~~.l. V. %mod request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorne, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this ~ ~ ~ ~a-reer Q/k
the 9 day of~JLr 2015. b
/c jyfeaf i r( C.r4$16

actus ae Kale naa uaaaeae
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tgoooi398
RECEIVED

„'LIL 1370'I5

BEFORE THE VIRGINIA GAS AND OIL BOARD

I ~ I ' t request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator he released to my attorney, Don Barrett,

with ag checks being made payable to "Don Barrett, P.A. Trust Account, and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, arI5 39095

FURTHER THE AFFIANTSAYETH NOT.

MARCUS Ft. KfLLty
l4obsry Put4o

Maoklenbwg co,. t4onn carolina
MF ~lExpirasNox.r,gala
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150001398

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, Mess~~ & Pe ergo t'. request alf royalties attributable to my gas

interest which are hekl in the Virginia Gas and Oil Board's escrow account and ell

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'u~ibed to me this

the ~ay oFJ~2015.
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15000i398

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGo Av G poULQB. request all royalties attributable to my gas

interest which are hstd in ths Virginia Gas and Oil Board's escrow account

and all royaides withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A, Trust Account'nd mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAVETH NOT.

GARG5RV G. POULOS

Sworn to
hand

Subsc(i~re me
this ~ deyofkv.~,2015,

IIIII III((
AhgAJVE S(l(p O

y4. 'OTARY
P(JROG

—*:RSG. h(7606h66: *
MY COAhueggIOIh: ~8 . BP@l:g

II(11111
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i50001398

BEFORE THE VIRGINIA GAS AND Oil. BOARD

I~tati ZAC'w P~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalti'es withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, IVIS 39095

FURTHER THE AFFIANT SAYETH hiOT,

Q9a~ fM~~~
Sworn and subscribed to me this
the ~day of~deS, 2015.

PAIyBOA Wtftoggit
NWAfty I%8UC. ggata of Near ~

'i%a,4IMAgogtty00 - -

'a4aaso~~IIRBtBIOCIWr.% BLL7

Page Number 21.



150001888
BEFORE THE VIRGINIA GAS AND OIL BOARD

5 haun 5. Pcr2erx request aiI royalties attributable to my gas

interest which are hehl in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the folbwing address:

Don Barrett, PW
P.O. Box 927
Lexington, MS 39095

FLIRTHER THE AFFIANT SAYETH NOT.

~I-I<u& lac v< S ~C9- I2 Q
Sworn and suurscribed to me this

the ~day of~7 2Q15.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, t38~g~, request all royabies attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account, and mailed to

the following address:

Don Bai'rett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn attersubscrjbifd hy roe this
the3" day of J 2015.

NAY RUE
Nolaiy PoNw~Co., Nona OanNneESP~ Espaes Bcpl. 17, 20ty

I

'III8iRtul! IENT 415I)60'1398
REi6R8Z,'i» THE ''i ERK'8 I)I=F|EE i)F

8'.WANAi< ':i"uki, Y 8N
AV6v'Si 26t 2Di:: r'Ii 03:39PFI

8EN=RL'i 8, ILi ERI ,'LERK
RE86RUE8 8f.*668
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